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GR – 63/2010
State of Assam
         -VS-
Nur Islam

 IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M),  
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR-63/2010
u/s 279/337/338/304(A)/427 of IPC.

State of Assam...................Prosecution.
-vs-

         Nur Islam...................Accused

Ld. Advocates:

For the prosecution,Md. Rashidul Islam, Ld. APP.

For the accused: Rabiul Islam .Ld Advocates

Date of Evidence: 04.04.15, 20.08.15, 27.07.16, 17.02.17

Date of Argument: 28.02.18

Date of Judgment: 28.02.18

JUDGMENT

     Brief fact of the case:

 The informnt Pankaj Das has filed an FIR stating that on

13.11.10 at about 5.00 AM while his minor son Gudu Das,  aged 5

years along with others were going to perform Chot Puja from their

village to near Khoratghat bridge one maruti car bearing No.ML-07/A-

1348  coming from Chapar side towards Gauripur hit them on being

driven in a rash and negligent manner. Due to that one Jhakali Das

was died on the spot and others were sent to Dhubri Civil Hospital but

doctor  referred his son Gudu Das to GMCH at Guwahati  for  better

treatment. On 13.11.10 at 12.30 night he died. Hence, this case.

After filing of FIR,  police investigated into the case and filed

charge sheet U/S 279/337/338/304(A)/427 IPC. Accordingly, particular

of  offence  U/S   279/337/338/304(A)  IPC  explained  to  the  accused

person to which he pleaded not guilty and claimed to be tried.
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Points for determination:

1. Whether  the accused person drove the vehicle  in  rush and  
negligent manner ?

2. Whether the accused person did any act in a rash and 
negligent manner so as to cause hurt to others  ?

3. Whethet  the accused person did  in  act  which  resulted into  
grevious hurt to another ?

4. Whethet the accused person caused the death of Barkat Ali by 
driving in rush and negligent manner ?

Decision discussion and reasons thereof

The prosecution has examined as many as four witnesses in

support of the allegation against the accused person.

PW1:  Pankaj  Das  in  his  evidence  has  stated  that  he  is  the

informant of this case. He does not know the accused person standing

in the dock. The incident took place 7/8 years ago. After Chot puja,

while his son Budu Das was going to Tipkai river for Bisharjan one

Indica Car hit his son from behind at NH 31. His injured son was taken

to Guwahati for treatment but on the next day his son died. He has

stated that he did not see the incident and he was not present in the

place  of  occurance.  Exhibit-1  is  the  FIR  and  Exhibit-1(1)  is  his

signature. Police asked him about the incident. On the that accident

three persons were died. Some others got injured. In  his  cross-

examination he has stated that he does not remember the date of

occurance. He can't say he filed the ejehar after how many days.

PW.2 Mondal Ch. Das in his evidence has stated that he knows

the informant. He does not know the accused person standing in the

dock.  He  has  stated  that  he  does  not  know  anything  about  the

incident. Police asked him about the incident.

PW.3 Johimuddin Sk in his evidence has stated that he knows

the informant but does not know the accused. Six years ago a Indica

car met an accident took place at near the Khoraghat bridge. While

Typed by me 

Bidyut Medhi
SDJM-M, Bilasipara



Page 3 of 3
GR – 63/2010
State of Assam
         -VS-
Nur Islam

he was sleeping in his house he heard a hulla. After hearing hulla he

came out from his house and saw the dead body of the son of the

informant and other four persons got injured. Policec asked him about

the incident.

In his cross-examination he has stated that he does not know

how the accident took place.

PW.4 Deepak Das in his evidence has stated that he knows the

informant and the accused person. 10 years ago at 4.00 – 4.30 AM an

accident took place near the Khoraghat bridge. While they were going

on foot one Maruti Car towards Dhubri. On that accident the son of

Pradip and Pankaj and daughter of Sukuru were died. After accident

the car  fled away.  He  can't  say  the  number  of  the vehicle.  Three

persons  died  in  that  accident  and  three  others  got  injured.  Police

asked him about the incident. 

In his cross-examination he has stated that he was going by

playing dhol. There were 30-35 persons along with him. The accident

took place on National Highway. They were busy in playing dhol.

It  is  seen that  none of  the witness has seen the occurance.

There is no evidence to prove that the accused person has caused the

accident.

Under such circumstances, I am of the considered opinion that

the  prosecution  has  failed  to  prove  the  case  against  the  accused

person beyond the reasonable doubt. Hence, the accused person is

acquitted from charges labelled  against him.

The bail  bond shall  remain in force for another period of six

months. 

Given under my hand and seal of this Court on this 28 th  day of
February, 2018.

Bidyut Medhi

               SDJM(M), BILASIPARA 
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